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Commissioner for Patents 
Mail Stop AF 
Group Art Unit 3736 

Attention: Examiner Jeffery Gerben Hoekstra 

RO.Box 1450 

Alexandria, VA 22313-1450 
Fax Number (571) 273-8300 



PRE^APPEAL BR TTT^F T^Ff^T TEST FOR REVIEW 

Dear Sir: 

Applicant requests review of the final rejection in the Final Office Action of 
October 20, 2010, hereinafter referred to as the Final Office Action, in the above- 
identified application, hereinafter referred to as the Application. The rejections of the 
Final Office Action were affirmed in the Advisory Action of November 24, 2010, 
hereinafter referred to as the Advisory Action. No amendments are being filed with this 
request. This request is being filed with a Notice of Appeal, The review is requested for 
the reasons stated on the attached sheets. 
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REMARKS/ARGUMENTS J^^ 1 3 2011 

1. STATUS OF Cl^MS: 

The Final Office Action rejected claims 25-26 of the Application under 35 U.S.C. 
§ 1 02(b) as allegedly being anticipated by Onari et al. in L),S. Patent Number 6»1 32,39 1 
entitled "Portable Position Detector and Position Management System** hereinafter OnarL 
Applicant respectfully traversed the rejections. However, claims 25-26 were 
subsequently canceled from the Application without prejudice in Applicant's Response of 
November 9, 2010 to the Final Office Action. 

The Finaf Office Action rejected claims 1, 7-16, 27, 29-32, and 38-47 of the 
Application under 35 U.S.C. § 1 03(a) as allegedly being unpatentable over Onari in view 
of Levi et al. in U.S. Patent Number 5,583,776 entitled "Dead Reckoning Navigational 
System Using Accelerometer to Measure Foot Impacts" hereinafter Levi. Applicant 
respectfully traversed the rejections. However, claims 29-32 and 38-47 were 
subsequently canceled from the Application without prejudice in Applicant's Response of 
November 9, 2010 to the Final Office Action. 

The Final Office Action rejected claims 2-6, 23, and 33-37 of the Application 
under 35 U.S.C. § 1 03(a) as allegedly being unpatentable over Onari in view Levi and in 
further view of Kramer in U.S. Patent Numb^ 5,592,401 entitled "Accurate, Rapid, 
Reliable Position Sensing Using Multiple Sensing Technologies" hereinafter iTnezmer. 
Applicant respectftilly traversed the rejections. However, claims 33-37 were 
subsequently canceled from the Application without prejudice in Applicant's Response of 
November 9, 201 0 to the Final Office Action. 

Claims 24-26 and 28-48 have been canceled from the Application without 
prejudice. Claims 17-22 and 49-52 were previously withdrawn from consideration with 
Applicant reserving the right to pursue these claims in separate divisional appIication(s). 
Claims I-I6, 23, and 27 remain under consideration. Claims 1-23, 27, and 49-52 remain 
in the Application. Applicant respectfully traverses the rejections. 

2. REGARDING REJECTION OF INDEPENDENT CLAIM 1 : 

Among other items, neither Onari nor Levi disclose **wherein the multiple senscMrs 
are integrated into a suit wearable by the individual" as is an element of claim 1 of the 
Application. 
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The Final Office Action in item 10 on page 7 cites Col. 1, Line 59 to Col. 2 Line 
14, Col. 3 Line 12 to CoL 4 Line 26, and Col. 6 Line 60 to Col. 8 Line 40 in Levi as 
disclosing ^^he multiple sensors are integrated into a suit wearable by the individual'* 
which is an element of claim 1 of the Application and thereby its dependent claims. 
Applicant respectively notes that this citation by the Final Office Action represents 
approximately 220 lines in the patent for a claim element that is only 12 words in length. 

The Advisory Action added the further comment from Levi (column 7 lines 30-40) 
that "The user's keypad and graphical display of the presently preferred embodiment is 
contained in a hand-held enclosure. Placing the compass in the hand-held enclosure 
allows man\ial sightings for bearings and manual fixes. A holster attached to the user's 
belt and placed near the hip holds the hand-held enclosure while the user is traveling. The 
hip bolster location also provides an ideal mounting point for the pedometer. The keypad 
layout and the associated software allows the user to exercise the various functions. 
Features are accessed via menu-driven mode selections. The user can select the desired 
primary function or mode by pressing a key on the keypad/' 

Applicant respectively notes that a "holster attached to the user's belt" is NOT a 
"suit wearable by the individual" which is an element of claim I of the Application even 
if the holster holds the hand-held enclosure and provides a mounting point for (he 
pedometer of LevL In addition. Applicant notes that this claim element which Levi is 
alleged to disclose is NOT found in any of the lines cited in the Final Office Action, 
anywhere else in £ev/, or anywhere in Onari. 

Thus, all the elements of claim 1 of the Application arc not disclosed in Onari or 
in Levi nor would their inclusion as in this claim have been obvious to one of ordinary 
sldll in the art at tiie time of the invention. As such, claim 1 of the Application is 
allowable over Onari in view of Zevj\ 

3. REGARDING REJECTION OF INDEPENDENT CLAIM 27: 

Among other items, neither Ortari nor Levi disclose '^vherein the data is fed back 
to at least one of the sensors on the individuar ^ as is an element of claim 27 of the 
Application. 

The Final Office Action in item 10 on page 8 cites Col. 1, Line 59 to CoL 2 Line 
14, Col. 3 Line 12 to Col. 4 Line 26, and Col. 6 Line 60 to Col. 8 Line 40 in Levi as 
disclosing ^the data is fed back to at least one of the sensors on the individual'* which is 
an element of claim 27 of the Application. Applicant respectively notes that this citation 
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by the Final Office Action represents approximately 220 lines in Levi for a claim element 
that is only 16 words in length* The Advisory Action further reproduced Col. 7, Line 7 to 
Col. 8, Line 35 of Levi which Applicant assumes is with respect to the rejection of claim 
27. As such» Applicant respectively notes that this additional citation by the Advisory 
Action represents approximately an.additional 96 lines in Levi for a claim element that is 
only 16 words in length. 

Regardless, Applicant also notes that this claim element which Levi is alleged to 
disclose is NOT found in the lines cited in either the Final Office Action of the Advisory 
Action, anywhere else in Levi, or anywhere in Onari. Levi discloses that algorithms 
associated with various parameters are used for calibration purposes by software in 
modules of a microcomputer. He also discloses performing ''dead reckoning (DR) 
navigation by sampling vector velocities for incremental course changes using DR 
software to accesses 'the compass, altimeter, pedometer frequency, and calibration table 
data to obtain velocity magnitude and 3-D direction,** His "DR software normally uses 
GPS to obtain starting positions when GPS is valid, but also accepts manual position fixes 
by map selection or text entry'*, and when GPS is not valid, his "DR uses the last fix, 
whether GPS or manual, for a start point.** Applicant notes that DR software and a 
navigation system are NOT sensors. Items such as these obtain input from sensors but the 
disclosure of feedback to such sensors is not disclosed. None of the cited references 
discloses that "the data is fed back to at least one of the sensors on the individual** as is 
an element of claim 27 of the Application. 

Thus, all the elements of claim 27 of the Application are not disclosed in Onari or 
in Levi nor would their inclusion as in this claim have been obvious to one of ondinary 
skill in the art at the time of the invention. As such, claim 27 of the Application is 
allowable over Onari in view of Levi. 

4. REGARDING REJECTION OF DEPENDENT CLAIMS 7-16: 

With respect to the rejection of claims 7-16 of the Application under 35 U.S.C. 
§ 103(a), it is noted that these claims depend from independent claim 1 and that, as such, 
these claims have all the features described above for claim I as elements. As 
demonstrated above, claim 1 of the Application is allowable over Onari in view of Levi. 
As such, dependent claims 7-16 of the Application are allowable over Onari in view of 
Levi for the same reasons as independent claim 1 , as well as for their own additional 
features. 
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5. REGARDING REJECTION OF DEPENDENT CLAIMS 2-6 & 23: 

With respect to the rejection of claims 2-6 and 23 of the Application under 35 
U.S.C. §1 03(a), it is noted that these claims depend from independent cfaim 1 and that, as 
such, they have all the features described above for claim 1 as elements. As demonstrated 
above, claim 1 of the Application is allowable over Onari in view of iev/. As such, 
dependent claims 2-6 and 23 of the Application are patentable over Onari in view of Levi 
and in further view of Kramer for the same reasons as independent cl^m 1, as well as for 
their own additional features. 

6. CONCLUSIONS: 

In view of the above remarks, withdrawal of the rejections and/or reversal of the 
rejections of all claims pending is respectfiiUy requested. 



Dated: January 13, 201 1 

Carmen Patti Lavi^ Group, LLC 
One Norto LaSalle Street 
44"^ Floor 
Chicago, XL 606O2 
(312)346-2800 
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Respectfully submitted. 




MorleyC. Tobey, Jr. 
Attorney for the Applicant 
Reg. No. 43,955 



